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CERTIFICATE OF f^ACSIMILE TRANSMISSION 
I hereby certife' that this paper is bcmg filed with th* United States Patent and Trademark Office by facsimile transmission on 
June 3, 1999 to fecjimilc number (703) 305-740 1 . H. Mumlcr 



IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 



Art Unit: 1649 
Exajniner David T. Fox 
Atty. Docket: 080100S7US01 



In re application of: 
Tuipen, et al. 

Appl. No. 09/057,016 
Filed: April 7, 1998 

For: PRODUCTION OF PEPTIDES IN 

PLANTS AS VIRAL COAT PROTEIN 
FUSIONS 



SUPPLEMENTAL RESPONSE TO FINAL OFFICE ACTION 

BOXAF 

Assistant Commissioner for Patents 
Washington, D.C. 20251 

Sir. 



i 



Pursuant to Examiner Fox's instruction dtiring an interview between the Examiner and Applicants 
dated June 3, 1999, Applicants are submitting this st^plemental response to supplement the Response to Final 
Office Action filed on June 1, 1999. 

RESPONSE 

Tferminal Disclaimer 

Applicants are submitting herewith a terminal disclaimer tinder 37 CFR § 1 32 1 (c) to disclaim the 
temnnal part of the statutory term of any patent granted on the instant application, which would extend beyond 
the expiration date of the full stamtory tenn of U.S. Application OS/324,003, filed October 14, 1994. Please 
charge the terminal disclaimer fee of $55,00 under 37 CFR §1.20 (d) to the Howrcy and Simon Deposit 
Account No. 08-3038.. 



Substitute Declaration 

Applicants are submitting a courtesy copy of a Substitute Declaration filed on September 2, 1998. A 
copy of the post card receipt is also submitted to evidence that the Substitute Declaration has been received by 
the Patent and Trademark Office. This Substitute Declaration has correctly claimed benefit under 35 U.S.C. 
§120 of all prior applications. 




Date: June 4, 1999 



HO\VREY& SIMON 

Box No. 34 

1299 Pennsylvania Avenue, N.W. 
WashiQgton, D.C, 20004-2402 
(650)463-8100 




ly submittei 



bmittecL 



P. Halluin (Reg. No, 25,227) 
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EXPRESS M> 



JL ^L18S309291US 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In rc application of: 

Thomas H. Turpen, Stephen J. Reinl, 
Laurence K. Grill 

Application Serial No,: 09/057,016 
Filed: April 7, 1998 

For: PRODUCTION OF PEPTIDES IN 

PLANTS AS VIRAL COAT PROTEIN 
FUSIONS 



COPY 



Group Art Unit: 1649 
Examiner: Fox, D. 

Attomey's Docket No. 0080 1 .0087.US0 1 



Group Art Unit 1649 

Assistant Commissioner for Patents 

Washington, D.C. 20231 



RESPONSE TO REQUEST FOR SUBSTITUTE DECLARATION 

Sir: ^ 

In the Office Action mailed August 3, 1998, the Examiner requested that a Substitute 
Declaration be submitted. Applicants have attached a Substitute Declaration that includes all 
of the parent applications referred to in the Application and Preliminary Amendment, both 
filed April 7, 1998. 

Respectfully submitted, 



Date: Septem"ber2, 1998 

HOWREY & SCVION 
Box No. 34 

1299 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004-2402 
(650) 463-8100 



Albert P. Halluin (Reg. No. 25,227) 
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Combined Declaration aad Power of Attorney for Patent Application 

Docket Number: 00801. OOS7.US01 



As a below named inventor, I hereby declare that; 



My residence, post office address and citizenship are as stated below next to my name. j*j 

I believe I am an original, first and joint iuventor (if plural names are listed below) of the subject marter that is claimed and for 
which a patent is sought on the invention entitled PRODUCTION OF PEPTIDES IN PLANTS AS VIRAL COAT PROTEIN 
FUSIONS, the specification of which is attached hereto unless the following box is checked: 

M was filed on April 7, 1998 ; 



as United States Application Number or PCT International Application Number 09/Q57,Dl6 : and 
was amended on (if applicable), 

I hereby state that I have reviewed and understand the contents of the above identified specification, including the claims, as 
amended by any amendment referred to above. 

I acknowledge the duty lo disclose information that is material to patentability as defined in 37 C.F.R. § 1,56, 

I hereby claim foreign priority benefits under 35 U.S,C, § 1 19(a)-(d) or § 365(b) of any foreign application(s) for patent or 
inventor's certificate, or § 365(a) of any PCT international application, which designated at least one country other than the 
United States listed below, and have also identified below any foreign application for patent or inventor's certificate, or PCT 
international application having a filing date before that of the application on which priority is claimed. 



PRIOR FOREIGN APPLICATION(S) 


Application No, 


Country 


(Day/Month/Year/Filed) 


Prioritv Claimed 








Yes No 








Yes No 








Yes No 








Yes No 



I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional application(s) listed below. 



Application No. 


Filing Date 











I hereby claim the benefit under 35 U.S.C. § 120 of any United States application(s), or under § 365(c) of any PCT international 
application designating the United States, listed below and, insofar as the subject matter of each of the claims of ihis application 
is not disclosed in the prior United States or PCT international application in the manner provided by the first paragraph of 35 
U.S.C. § 1 12, 1 acknowledge the duty to disclose mformation that is material to patentability as defined in 37 C.F.R. § 1 .56 that 
became available between the filing date of the prior application and the national or PCT intemational filing date of this 
application. 



Application No. 


FUins Date 


(Status - patented, pending, abandoned) 


08/324,005 


October 14^ 1994 


Pending 


OS/1 76,414 


December 29. 1993 


Allowed 


07/997,733 


December 30, 1992 


Abandoned 


0S/1S4.237 


January 19. 1994 


Patent No, 5,589,367 


07/923.692 


July 3 K 1992 


Patent No. 5.316.931 


07/600.244 


October 22, 1990 


Abandoned 
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07/641,617 


January 16, 1991 


Abandoned 


07/757,899 


July 26, 1991 


Abandoned 


07/739,143 


Au^t 1, 1991 


Abandoned 




07/3IO,SS1 


Febniary 17, 1989 


Abandoned 


07/160J66 


Febmaiy 26, 1988 


Abandoned 


07/160 J71 


February 26, 1988 


Abandoned 


07/347,637 


May 5. 1989 


Abandoned 


07/363, 13S 


June 5, I9S9 


Abandoned 


07/219,279 


July 15, 1958 


Abandoned 









i hereby appoint the following attoniey(s) and/or agentCs) to prosecute this application and to transact all business in the Patent 
and Trademark Office connected therewith: 



Jeffrey I. Aucrbach, Keg. No. 32,680 
Melvin L. Bame$> Jr. Reg. Np. 38^75 
Thane Bau2, Reg. No. P41,604 
Michael J. Bell, R^. No. 39,604 
John A. Bendrick, Reg- No. 41,612 
Mark R. Buscher, Reg. No. 35,006 
Celine T. CaJIahaa, Reg, No. 34^01 
Cone A. Carrano, Reg, No. 39,6Z5 
Joseph V. Colaiaoni, Reg. No. 39^48 
James F- Davis, Reg, No. 21,072 
Thomas M. Dunham, Reg, No. 39,965 
Joel Freed, Reg. No. 25,101 



Vernon Randall Card, Reg. No. 33,886 
Alan Grimaldi, Reg, No. 26,599 
Alexander J. HadjU^ Reg. No. 36,540 
Albert F. Halluin, Reg. No. 25,227 
Michael N- Haynes, Reg. No. 40^014 
Rouget F. Henschel, Reg. No. 39^21 
Leslie L- Jacobs, Jr., Reg, No- 40^659 
Richard H. Kjeldgaard, Reg, No. 30,186 
Joseph P. Lavdle, Reg. No- 31,036 
David R. Marsh, Reg. No. 41,408 
Kevin W, McCabe, Reg. No. 41,182 
Joseph A. Micallcf, Reg- No. 39,772 



Anthony D. Miller, Reg, No. 34,394 
Karen L- Nkastro, Reg. No. 35,968 
Bradley J. Olson, Reg. No. 40 J50 
Russell O. Paige, Reg. No. P40,75S 
Andrew Y. Piatnicia, Reg. No, 40,772 
Andrea G- Reister, Reg. No. 36,253 
Stephen J- Rosentnan, Reg, No. 29,209 
Timothy Scott, Reg. No. 37,931 
Anthony W, Shaw, Reg. No. 30,104 
J. David Smith, Reg, No. 39,839 
Michael J. Soager, Reg. No. 39,841 



Send Correspondence to: 

Albert P. Halluin 
HOWREY& SIMON 

Box No- 34 
1299 Pennsylvania Avenue, N.W, 
W^hington, D.C. 20004-2402 
Facsimile: (202)383-7195 

Direct Telephone Calls to: (202) 783-0800 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and 
belief are believed to be true; and further that these statements were made with the knowledge that willfiil false statements and the 
like so made are punishable by fine or inaprisonment, or both, under Section 1001 of Title IS of the United States Code and that 
such willful false statements may jeopax(^e the validity of the application or any patent issued thereon. 



FLTLL NAME OF SOLE OR FtRST INVENTOR: 
THOMAS H. rORPEN 


CITIZENSHIP: 

USA 


RESIDENCE: 

VACAVILLE. CALIFORNIA, USA 




POST OFFICE ADDRESS: 

5335 VaCA valley PAE^WAY. VACAVILLE, CALIFORNIA. 95688, USA 


INVENTOR'S SIGNATURE^ J<r 




FULL NAME OF SECOND INVENTOR: 
STEPHEN J- REINL 


CITIZENSHIP: 

USA 


RESIDENCE: 

SaCRAMENTTO, CALIFORNIA, USA 




POST OFFICE ADDRESS: 

3333 VACA VALLEY PARKWAY. VACAVILLE, CALIFORNIA. 956$S. USA 
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FULL iNAME OF THIRD INVENTOR: 

LAURENCE K. GRILL 


CITIZENSHIP: 
USA 


VACAVILLE. CAUFORNIA, USA 




POST OFFICE ADDRESS: 

3333 VACA VALLEY PARKWAY. VACaVILLE. CALIFORNIA. 95688. USA 





(Supply Similar infomutioi. signature for subsequent joint inventors, if any) 
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Express MaN No.: EL1S5309291US 
Date Mailed: September 2, 1998 



C@IPY 



Due Date: - 

Atty. Docket 0dS0l.0087.US01 



Applicants: Turpen ef aL 

Title: Production of Peptides m Plants as Vir^l Coat Protein Fusions 



Group Art Unit: 1S49 
Filing Date: April 7. 1998 



Application No.: G9A057.01 6 
Examiner Fox. D. 



Group Art Unit 1649 

Assistant Commissioner for Patents 
Washington. DC 20231 

SIR: 

Please place the U.S. Patent and Trademark Office date stamp hereon to acknowledge receipt of 
the following: 



Express Mail No,: ELI 85309291 U S 
D?te fifiaSlffd: September 2, 1398 



Due Date: - 

ATCy. Docket: 00801. 0087.US01 



Dlicants: Turpen er 5/. 
Titfe: Production of Peptides m PI 



Group Art Unit: 1f^9 
Filing Date: April 7. 1998 

Group Art Unit 1649 

Assistant Comm:ssioner for Patents 
Washingtcn, DC 20231 

SIR: 




at Protein Fusions 



Application No.; 09/057,016 
rj Exarninep:.- Fox, D. 

V' -7. i" ' V -.^ 



S£P ; 'i 1993 



Please place the U.S. Patent and Trademark Office date silamp^iWeon to- acknowledge receipt of 
the following: 

1 . Response to Request for Substitute Declaration (1 page); r ,//iC^ 

23 Original Declaration executed by the inventors (3 pages): DO^-'V ' f^)-^^ ^ 



1 



Return post card. 
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OWREY & SIMON 



301 Ravenswood Avenue 
Menlo Park, CA 94025-3453 
(650)463-8100 



OFFICE 



550 South Hope Street, Suite IdOO 
Los Angdcs, CA 90071-2627 
(213) 892-1800 
(213) 892-2300 FAX 



Facsimile Number (650) 463-8400 



1299 Pemnsylvania Avenue, N.W. 
Washington, DC 20004-2402 
(202)783-0800 
(202) 383-6610 FAX 



FACSIMILE COVER SHEET 



DATE: 
TO: 



6/4/99 



FROM: 



NAME: 
COMPANY: 
CITY/STATE: 
FAX NO: 

NAME: 



Examiner David Fox 



RECEIVED 

M 0 7 1999 



us PTO- Group Art 1649 



TECH CENTER 1600/2900 



Washington, D.C. 



(703) 305-7401 



Albert P. Halluin 



NUMBER OF PAGES. \INCLTIDING COVER: 



// 



TELEPHONE CONFIRMATION NUMBER: (703) 308-0280 

USER ID: 5049 i CHARGE NUMBER: 00801.0087 



□ ORIGDfAL WILL FOLLOW VIA: 

□ RegnlarMail □ Overnight Delivery □ Hand Delivery □ Other: 
S ORIGINAL WILL NOT FOLLOW 

SUPPLEMENTAL MESSAGE: 



Re: Serial No. 09/057,016 Turpenetal. 

Attached is the SUBSTITUTE Supplemental Response to the Final Office Action. Please call 
John Bendrick at 650-463-8145 to confinn receipt 



The informatiloit contained in this transmission is privileged and confidential. It is intended only for the use of the 
individual or entity named above. If the reader of this message is not the intended recipient, yon are hereby notified 
that any dissemination, distribntion or copying of this communication is strictly prohibited. If you have received this 
commoaication in error, please notify tts immediately by telephone and return the or^al message to us at the above 
address via the U.S. Postal Service. Thank you. 



If there are any questions or problems with the transmission of- this facsimile, please call (650) 463-8100. 



